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What's wrong with this picture? You be the
judge

How many contemporary employment law violations can you spot in this real-life 1860s ad for the Pony Express
below?

PONY EXPRESS

St. JOSEPH, MISSOURI to CALIFORNIA
in 10 days or less.

b W ANTIED

YOUNG, SKINNY WIRY FELLOWS

not over eighteen. Must be expert
riders, willing to risk death daily.

Orphans preferred.
Wages S25 per week.

APPLY, PONY EXPRESS STABLES
§t. JOSEPH, MISSOURI

ANSWERS: (from_Jon Hyman, Esq., a partner at Kohrman Jackson & Krantz in Cleveland)

“Young.” It is illegal age discrimination to state a preference for younger workers.

“Skinny, wiry.” Michigan is the only state that prohibits weight discrimination. However, advertising that only
the skinny need apply could raise disability discrimination issues, especially under the recently broadened ADA.

1/2
7600 Leesburg Pike, Suite 300, Falls Church, VA 22043-2004 (800) 543-2002
© 2024 A Business Management Daily


http://www.thehrspecialist.com/expert_pages.aspx?id=66
http://www.thehrspecialist.com/2908/Age_Discrimination_ADEA_OWBPA.hr?cat=hr_law_101&sub_cat=hrl101_discrimination
http://www.thehrspecialist.com/2916/ADA_Overview.hr?cat=hr_law_101&sub_cat=hrl101_ada

“Fellows.” It would be sex discrimination to consider only men for a position, unless gender is a bona fide
occupational qualification.

“Not over 18.” Child labor violations, anyone?

“Willing to risk death.” It is a good thing for the Pony Express that OSHA did not exist in the 1860s. It would
have taken issue with a job that requires its employees to risk death as one of its essential functions.

“Orphans preferred.” Anti-discrimination statutes do not expressly protect family status. The EEOC, however,
considers family status worthy of special protection.

“Wages $25 per week.” Congress did not enact a minimum wage until 1938. Today’s federal minimum wage
is $7.25 per hour. Many states are higher. It would be hard to travel by horse from Missouri to California in 10
days with only three hours of work permitted.
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http://www.thehrspecialist.com/2904/Gender_Discrimination.hr?cat=hr_law_101&sub_cat=hrl101_discrimination
http://www.thehrspecialist.com/article.aspx?articleid=2865
http://www.thehrspecialist.com/hrs_list/hr_law_101/hrl101_worker_safety_health/
http://www.thehrspecialist.com/article.aspx?articleid=4325
http://www.thehrspecialist.com/hrs_list/hr_law_101/hrl101_flsa/

